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General Terms and Conditions
Used by:
Konincks Consulting Services

Domiciled at Aalsburg 2208, 6602 VR Wijchen, The Netherlands

And

Konincks Consulting Services Limited

Domiciled at 26 Lantana Road, Greenbay, Auckland, New Zealand

Hereafter named K-C-S

Article 1. Definitions

1. In this General Terms and Conditions it is understood:

K-C-S stands for Konincks Consulting Services and/or Konincks Consulting Services limited;
Customer stands for the counterparty of K-C-S
Article 2. Relevance of the conditions

1. The conditions apply to every offer and every agreement between K-C-S and a customer on which K-C-S has explained these conditions are applicable, as far as parties have not deviated explicitly and in writing from these conditions.
2. The conditions apply also on those agreements with K-C-S for the implementation of which third parties must be involved.
Article 3. Offers

1. All our offers are without engagement, unless in the offer a period for acceptance has been called.

2. The offers made by K-C-S are without engagement; they are valid during 30 days, unless differently declared. K-C-S is only bound to a offer if the acceptance is confirmed in writing by the customer within 30 days.
3. The prices in the mentioned offers are without tax, unless it is indicated differently.

Article 4. Implementation of the agreement
1. K-C-S carries out  the agreement to best insight and capacity and in accordance with the requirements of good skill and on the basis of on that moment knowledge of the science.
2. If and as far as a good implementation of the agreement requires this, K-C-S have the right to let stipulated activities be performed by third parties.

3. The customer ensures that all data, of which K-C-S indicate that these data are necessary or of what the customer must reasonably understand these data are necessary for the implementation of the agreement, are supplied to K-C-S on time. 
If the data required for the implementation of the agreement have not been supplied 
on time to K-C-S, K-C-S have the right to suspend the implementation of the 
agreement and/or according to the usual tariffs to charge the customer the extra costs 

resulting from the delay.
4. User is not responsible for damage, of whatever nature, because K-C-S has worked with incorrect and/or incomplete data supplied by the customer, unless this 
inadequacy or 
incompleteness should have been recognizable for K-C-S.
5. If it has been agreed that the agreement will be carried out in phases it is possible 

K-C-S suspend the implementation of those components which belong up to a next 

phase up to the moment the customer has approved the results of the preceding 

phase in writing.

Article 5. Contract duration; implementation period 

1. The agreement is contracted for an indefinite period of time, unless parties correspond

explicitly and in writing differently. 

2. Within the duration of the agreement for completion of certain activities a period has been agreed, then this never a fatal period is. At overshooting of the implementation period the customer needs in writing put K-C-S in lack.
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Article 6. Modification of the agreement

1. If during the implementation of the agreement appears that for a considerable 

implementation it is necessary to modify or supplement the activities to perform,
parties 
will swiftly and in mutual consultation adapt the agreement accordingly.

2. If parties agree that the agreement will be modified or supplemented, the time of completion of the implementation can be influenced as a result. K-C-S will inform the customer as soon as possible of this.

3. If the modification or supplement on the agreement has financial and/or qualitative 

consequences, K-C-S will inform the customer about this previously.
4. If a fixed fee is agreed K-C-S will indicate to what extent the modification or supplement of the agreement results in an overshooting from this fee.

5. Contrary to paragraph 3 K-C-S will charge no incremental costs if the modification or 


supplement is the consequence of circumstances which can be attributed to K-C-S.

Article 7. Confidentiality 

Both parties are obliged to confidentiality of all confidential information which they have obtained within the framework of their agreement of each other or from other source. Information considers as confidentially if this has been notified by the other party or if this results from the nature of the information.

Article 8. Intellectual property 

1. Notwithstanding the provisions in article 7 of these conditions K-C-S preserves itself the rights and powers that belong to it on the basis of the author law.

2. All pieces supplied by user, such as reports, recommendations, designs, sketches, drawings, software etc., have been exclusively intended to be used by the customer and he can not without preceding authorisation of K-C-S copy, make public or notify third parties of this material.

3. K-C-S by the implementation of the activities increased knowledge preserves the right to use it for other aims, as far as no confidential information is notified to third parties.

Article 9. Denunciation 

Both parties can denounce at any time the agreement in writing. Parties must observe a notice of at least 2 full calendar months in that case.

Article 10. Dissolution of the agreement 

1. The debt of the consumer to K-C-S is immediately demandable in the following cases:

· after closing the agreement K-C-S obtains knowledge to circumstances which gives K-C-S good ground to fear the customer will not meet its obligations; 

· at closing the agreement K-C-S has asked the customer to provide collateral for the compliance and this certainty stays away or is insufficient. 

2. In the called cases is K-C-S competent to suspend the further implementation of the agreement, or proceed to dissolution of the agreement, and notwithstanding the right of K-C-S to demand compensation for occurred losses.

Article 11. Lacks; complaint periods 

1. Complaints by the consumer concerning the performed activities are to be communicated in writing to K-C-S 8 days after discovery, yet at the latest within 14 days after completion of the concerning activities. 

2. If a complaint is founded, K-C-S will perform the activities as corresponded, unless this meanwhile has become meaningless for the consumer perceptible. 

This last must by the consumer being made recognizable in writing. 

3. If still performing the agreed service is no longer possible or significant, K-C-S only will be responsible within the limits of Article 15.
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Article 12. Fee 

1. For offers and agreements in which a fixed fee is offered or agreed the paragraphs 2.,5 and 6 of this Article will apply. If no fixed fee is agreed, the paragraphs 3 till 6 of this Article apply. 

2. Parties can agree to a fixed fee fixed of the agreement. The fixed fee is exclusive VAT.
3. If no fixed fee is agreed, the fee will be determined on the basis of really spent hours. The fee is calculated according to the usual hour tariffs of K-C-S, applying to the period in which the activities are performed, unless a derogatory hour tariff is agreed. 

4. Possible estimates is exclusively VAT. 

5. For tasks with a duration of more than 2 months the chargeable costs will be charged periodically. 

6. If K-C-S agrees with the consumer a fixed fee or hour tariff, K-C-S is nevertheless entitled to increase of this fee or tariff. K-C-S can charge price increases, if K-C-S can show that between the moment of offer and supply significant price modifications have occurred with respect to for example wages.

Article 13. Payment
1. Payment must occur within 30 days after invoice date, on by K-C-S indicate wise and in the currency in which has been invoiced. 

2. After expiring 30 days after the invoice date is the consumer negligent; as from the moment of negligent the consumer is chargeable an interest of 1% per month, unless the legal interest is higher in which case the legal interest applies. 
3. In case of liquidation, bankruptcy or postponement of payment of the consumer the demand of K-C-S and the obligations of the consumer towards K-C-S will immediately be demandable. 
4. By the consumer done payments in the first place always stretch to the fulfilment of all chargeable interest and costs, in the second place of outstanding invoices which are open longest, even if the consumer mentions that the payment is related to a later invoice.

Article 14. Collecting costs 

1. Is the customer in lack or negligent with complying with one or more of its obligations, then all reasonable costs made by K-C-S for acquisition of the amount due come straight at the expense of the customer. 
In any case the customer is chargeable:
· the first EUR 2,950, - 15% 
· from EUR 2.950,- up to EUR 5,900, - 10% 
· from EUR 5,900.- up to EUR 14,750, - 8% 
· from EUR 14,750,- up to EUR 58,950, - 5% 
· from EUR 58,950,- and above 3% 
2. If K-C-S shows higher costs have been made, which were reasonably necessary, also these will be compensated by the customer.
Article 15. Liability
If K-C-S is responsible, then its liability has been limited as follows: 

1. The liability of K-C-S, as far as these are covered by its liability insurance, has been restricted to the amount of the payment done by the insurer. 

2. If the insurer in some case does not proceed to payment or damage is not covered by the insurance is, the liability of K-C-S has been restricted to twice the invoice value of the task, at least that part of the task on which the liability is related. 

3. Contrary to what has been stipulated above in paragraph 2 of this Article, concerning a task with a duration longer than six months, the liability is further restricted up to the last three months chargeable fee part. 

4. In these conditions incorporated restrictions of the liability do not apply if damage is to blame to set-up or grove debt of K-C-S or its employers. 

5. K-C-S is never responsible for consequence damage.

Article 16. Out of control. 

1. Under out of control in these general conditions it is understood beside what is understood about it in law and case law, all of outside coming causes, foresee or unforeseen, on which user has no influence, yet as a result of which user is not able to comply with its obligations. Strikes in the company of K-C-S included. 
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2. K-C-S has also the right to call itself in a situation of out of control, if the circumstance which prevents (further) compliance enters after K-C-S would have had to comply with its obligations. 

3. During out of control situations the obligations of K-C-S are suspended.  If the period of out of control lasts longer than 2 months and K-C-S can not comply to its tasks both parties are competent to dissolve the agreement without an obligation to pay for damages.

4. If K-C-S at entering an out of its control situation already partial complied to its obligations or only partial can comply to its obligations is entitled to invoice separately the part already carried out and the feasible part, the customer is kept to pay these invoices as if it concerns separate contracts. However this will not apply in case the already carried out part and the feasible part have no independent values.

Article 17. Dispute settlement 
The judge in the place of residence of K-C-S is at exclusion competent to take knowledge of disputes, unless the cantonal judge is competent. Nevertheless K-C-S has the right to summon its customer for the judge competent according to the law.

Article 18. Applicable law 

To each agreement between Konincks Consulting Services and the customer applies Dutch law. 

To each agreement between Konincks Consulting Services Limited and the customer applies New Zealand law.

Article 19. Modification and deposit of the conditions. 
The Dutch version of these conditions have been deposited at the office of the chamber of commerce in Nijmegen, the Netherlands. Always the last deposited version applies in case no other version has been agreed to.
In case of difference between the wording of this agreement and the wording of the Dutch version which was filed the provisions of the latter shall prevail except for articles 17 and 18.

